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MEMORANDUM  
*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted September 8, 2008**  

Before: TASHIMA, SILVERMAN, and N.R. SMITH, Circuit Judges. 

Adolf Pakasi, a native and citizen of Indonesia, petitions for review of the

Board of Immigration Appeals’ (“BIA”) order denying his motion to reopen

removal proceedings.  Our jurisdiction is governed by 8 U.S.C. § 1252.  We review
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for abuse of discretion the denial of a motion to reopen, Iturribarria v. INS,

321 F.3d 889, 894 (9th Cir. 2003), and we deny in part and dismiss in part the

petition for review.  

The BIA did not abuse its discretion in denying Pakasi’s motion to reopen,

because Pakasi did not demonstrate prima facie eligibility for asylum and

withholding of removal.  See Lolong v. Gonzales, 484 F.3d 1173, 1181 (9th Cir.

2007); Mendez-Gutierrez v. Ashcroft, 340 F.3d 865, 869-70 (9th Cir. 2003)

(“prima facie eligibility for the relief sought is a prerequisite for the granting of a

motion to reopen”).

Pakasi’s contention that he faces persecution as a member of a disfavored

group of Indonesian Christians and Muslims in mixed marriages and his contention

that he is eligible for relief under the Convention against Torture were not raised

before the BIA.  Accordingly, we lack jurisdiction to review these contentions.  See

Barron v. Ashcroft, 358 F.3d 674, 678 (9th Cir. 2004) (explaining that this court

lacks jurisdiction to review contentions not raised before the agency). 

PETITION FOR REVIEW DENIED in part; DISMISSED in part.


